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Eden District Council

Assets of Community Value

A Summary of the Statutory Provisions
Procedure to Nominate Land

Introduction

Under the Localism Act, the Council has to maintain a list of land in its area
that is of community value. The obligation arises under Section 87 of the
Localism Act. It is for the Council to decide the form and content of its list of
assets of community value, subject to whatever regulations the Secretary of
State may make.

Land of Community Value

A building or other land in the Council’s area is land of community value if in
the authority’s opinion:

a) an actual or current use of the building or other land furthers the social
wellbeing or social interests of the local community; and

b) itis realistic to think that there can continue to be non-ancillary use of the
building or other land which will further (whether or not in the same way)
the social wellbeing or social interests of the local community.

The Procedure for including Land in a List

Land in the Council’s area which is of community value may be included in the
list only:

a) inresponse to a community nomination; or
b) were permitted by regulations made by the Secretary of State.

A community nomination means one which nominates the land in the area for
inclusion in the list of assets and is made by a Parish Council or by a person
that is a voluntary or community body with a local connection.

Regulations may enable a nomination to be made by someone in
circumstances other than where it is a community nomination.

Upon the community nomination being made it must be considered. The
Council must accept the nomination if the land is in the Council’s area and of
community value. If the Council is required to accept the nomination, the
authority must cause the land to be included in the list of assets. If the
nomination is unsuccessful the Council must give to the person who made the
nomination the authority’s written reasons for its decision that the land could
be included in the list.
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Notice of Inclusion

The Council must give a written notice of the inclusion or removal of land in its
list of assets of community value to:

a) the owner of the land;
b) the occupier of the land if he is not the owner;

c) if the land was included in the list in response to a community
nomination, the person who made the nomination; and

d) any person who is so specified in the regulations.

If appropriate where it is not reasonably practicable to give a notice, the
Council may instead take reasonable alternative steps to bring the notice to
the person’s attention.

Review of a Decision

The owner of the land included within the authority’s list of assets of
community value may ask the authority to review the decision. The Council
must notify the person concerned of the decision and the reasons for the
decision on any review. The Council may remove the land and if it does so,
must give notice to the body which made any community nomination.

List of Unsuccessful Community Nominations

The Council must maintain a list of land in its area that has been nominated
by unsuccessful community nominations. This list is to be known as the list of
land nominated by unsuccessful community nominations.

Publication

The Council must publish its list of assets of community value and the list of
any land nominated by unsuccessful community nominations. The list must be
available for inspection. The Council must provide a free copy of its list of
assets to any person who asks for it.

Moratorium

The person who is the owner of land which is included within the authority’s
list of assets of community value must not enter into a relevant disposal of the
land unless certain conditions are met. The conditions are:

a) The particular person has notified the Council in writing of that person’s
wish to enter into relevant disposal of the land;

b)  Either the interim moratorium period has ended without the Council
having received from any Community Interest Group a written request
for the Group to be treated as a potential bidder for the land or the full
moratorium period has ended; or

c) That the protected period has not ended.
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There are exclusions from the moratorium where a disposal is by way of gift or
in relation to a disposal by will or intestacy, amongst others.

The full moratorium period means six months beginning with the date upon
which the Council receives notification under Condition 8.1 a.

The interim moratorium period means six weeks beginning with the date upon
which the Council receives notification under Condition 8.1 a.

The protected period means the period of eighteen months beginning with the
date upon which the Council receives notification in relation to the disposal
under Condition 8.1 a.

The meaning of the term “relevant disposal” is defined in the Act: Section 96
and includes the disposal of the freehold estate or the grant of a qualifying
leasehold estate. The effect of the moratorium is that the community has to
make an initial expression of interest in six months and the owner cannot sell
to anyone else for six months if it does.

The effect of listing is to prevent a sale until there has been an adequate
period to submit a bid should the owner wish to sell.

The Council’s list of assets must reveal that the notice has been received and
indicate the date upon which the notice was received and the moratorium
periods which are applicable.

If the Council receives from a Community Interest Group a written request to
be treated as a potential bidder, the Council must pass that notification onto
the owner or inform the owner of the details of the request. This obligation
arises if the notice is received before the end of the interim moratorium period.

The Localism Act enables the Secretary of State to make regulations
providing for the payment of compensation.

Local Land Charge

If land is included within the list of assets of community value, it should be
included in the local land charges register. The Secretary of State may make
regulations providing for enforcement and do anything to give advice and
assistance in relation to land of community value. The Council has a duty to
co-operate with other local authorities if different parts of any land are in
different local authority areas. The District Council is the appropriate local
authority for the purposes of the application of these provisions. A Parish
Council is not a local authority for this purpose. A County Council is only a
local authority for this purpose where there is no District Council in the area
concerned.

The Regulations

The Secretary of State has made the Assets of Community Value (England)
Regulations 2012. The Regulations came into force on 21 September 2012,
the day after they were made. The Regulations identify land which is not of
community value. The following are not land which is of community value and
therefore may not be listed:



e A rresidence together with any land connected with that residence,
however, land which is a residence falls within the exclusion may be listed
if the residences of a building that is partly used as a residence and but
for that residential use of the building the land would be eligible for listing.

e Land on which a site license is required under the Caravan Sites and
Control of Development Act cannot be listed.

e Operational land as defined in Section 263 of the Town & Country
Planning Act 1990 cannot be listed. Operational land is that which belongs
to a statutory undertaker.

10.2 The Regulations define what is meant by “a local connection”. The activities
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that the body concerned must be wholly or partly connected with the Council’s
area and there may be a requirement for it to have at least twenty-one local
members if it is a Neighbourhood Forum. A voluntary or community body
means:

e a Neighbourhood Forum
e Parish Council

e anon incorporated body with at least twenty-one individuals who are
members and which does not distribute any surplus to its members

e a charity

e acompany limited by guarantee which does not distribute any surplus to
its members

e anindustrial and providence society which similarly does not distribute
any surplus; and

e a community interest company.

Content of a Community Nomination
A community nomination must include:

e A description of the nominated land including its proposed boundaries;

e A statement of all the information which the nominator has with regard to
the current occupants and the owner;

e The nominator’s reasons for thinking that the Council should conclude the
land is of community value and the evidence that the nominator is able to
make the community nomination.

The Council has a period of eight weeks to respond to the nomination. The
Council must notify a Parish Council, the owner of the land and any occupant
that a nomination is under consideration.

Compensation

An owner is entitled to compensation from the Council of such amount as the
Council may determine in the following circumstances:
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That the person making the claim has at the time when the person was the
owner of the land the land was listed incurred loss or expense in relation to
the land which would be likely not to have been incurred if the land had not
been listed.

The regulations identify that a claim arising from any period of delay in
entering into a binding agreement to sell the land which is wholly caused by
the prohibition upon the disposal and a claim for reasonable legal expenses
incurred in any successful appeal against the Council’s decision are claims
which may be made.

A claim for compensation must be made in writing to the Council and before
the end of the period of thirteen weeks after the loss or expense was incurred.
The claim must state the amount of compensation which is being sought and
be supported by evidence. The Council must give the claimant written reasons
for its decision in relation to any request for compensation.

The regulations identify that a body which has its accounts audited under
Section 2 of the Audit Commission Act 1998, a department or body to which
Section 6 of the National Audit Act 1983 applies and a body which has its
resources examinable under Section 7 of the 1983 Act may not claim
compensation.

A person who makes a claim for compensation may ask the Council to review
its decisions in relation to compensation, a written for a decision must be
given. An appeal may be made to a first tier tribunal against any decision of
the Council on any review.

The Council must notify the owners and mortgagees of any listed land as
soon as practicable after the land is entered on the register.

The regulations set out a procedure for a listing and a compensation review
and identified relevant disposals to which the Act does not apply. There are
fifteen such examples.



